
~ USArmy Corps
: 'I' ~ of Engineers

MemphisDistrict

FILE NUMBER: General Permit -46

Public Notice
NOTICE DATE:
May 12, 2009

Attn:Postmaster, EXPIRATION DATE:
PleasePostUntil ~ June 2, 2009

PROPOSED GENERAL PERMIT
FOR CONSTRUCTION AND STABILIZATION OF

ROADWAY EMBANKMENTS AND BRIDGE ABUTMENTS
IN WATERS OF THE UNITED STATES AND

FOR THE ASSOCIATED DISCHARGE OF DREDGED AND FILL MATERIAL

On behalf of the MississippiDepartmentof Transportation(MDOT),the DistrictEngineerhereby notifies
interestedparties that the U.S. Army Corps of Engineers,MemphisDistrict, and the MississippiDepartmentof
Environmental Quality (DEQ) are consideringreissuanceof a GeneralPermit and StateWater Quality
Certificationfor activitiesdescribed herein. As lead district in this matter, comments shouldbe forwardedto our
sisterDistrictinVicksburg,MississippiaswellasDEQatthefollowingaddresses: .

u.s. Anny Corps of Engineers,VicksburgDistrict
ATTN: AnthonyLobred / CEMVK-OD-P
4155 Clay Street
Vicksburg, Mississippi39183-3435

Mississippi Department of Environmental Quality
Office of Pollution Control
Post Office Box 10385

Jackson, Mississippi 39289-0385

e-mail: anthony.r.lobred@usace.armv.mil

Commentsmust reach these officesby the expirationdate cited above.

This statewide GeneralPermit allows for the constructionof roadway embankmentsand bridge abutments in
waters of the United States and includes activitiessuch as the repair and stabilizationof existingroadway
embankmentsand bridge abutments,the installationof additionaltraffic lanes to existingroadways, and the
upgrading of bridges and other stream-crossingfacilities.Constructionalong a new aligrImentis includedwhere
impacts to wetlands would be minimal.

This action is being taken pursuant to Federal regulationsprinted in the FederalRegisteron November 13, 1986,
concerningpermits for activities in waters ofthe United States. These regulationsstate the U.S. Army Corps of
Engineers' responsibilityfor regulating structuresor work in or affectingwaters of the United Statesunder Section
10of the Rivers and Harbors Act of 1899(30 Stat. 1151;33 U.S.c. 403) and Section404 of the Clean Water Act
(33 U.S.C. 1344).

Since portions of the State are withinjurisdictional boundariesof four United StatesArmy Corps of Engineers
Districts, subsequentauthorizationsto proceed with work proposed under this GeneralPermit will be grantedby
letter from the appropriateDistrict withinwhose boundariesthe work will be located. A map indicatingthe
District boundaries is enclosed (enclosure 1).
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This proposed General Permit contains certain limitationsintendedto protect the environmentand natural and
cultural resources. Conformancewith conditionscontained in the GeneralPermit does not necessarily guarantee
authorizationunder this GeneralPermit. In cases where the DistrictEngineer considers it necessary,applications
will be required for individualpermits. Construction,dredging,or fill operationsnot specificallycoveredby this
General Permit are prohibited unless authorizedby a separatepermit.

General Permits may be issued for a categoryor categoriesof activitieswhen: (1) those activitiesare substantially
similar in nature and cause only minimal individualand cumulativeenvironmentalimpacts; or (2) the General
Permit would result in avoidingunnecessaryduplicationof the regulatory control exercisedby another Federal,
State, or local agency,provided it has been determinedthat the environmentalconsequencesof the actions are
individually and cumulativelyminimal. The determinationthat the proposed activitiescomplywith the
requirements for issuance of GeneralPermitswas made using informationwhich is availablefor inspection at the
offices of the Vicksburg District'sRegulatoryBranch at 4155 Clay Street,Vicksburg,Mississippi.

In compliancewith requirementsof Section401 of the Clean WaterAct, the VicksburgDistrictwill obtain water
quality certificationfrom the MississippiDepartmentof EnvironmentalQuality.

The Council on EnvironmentalQuality (CEQ) has definedmitigationto include: avoiding impacts,minimizing
impacts, rectifying impacts, reducing impacts over time, and compensatingfor impacts.Early in the design phase
of projects to be authorizedunder this GeneralPermit, avoidanceand minimizationof impacts to wetlands and
other waters of the U.S. must be consideredand the least environmentallydamagingpracticable alternativemust
be selected. The remaining impacts must be compensatedfor to the maximum extentpracticable.

In order to compensate for any unavoidable lossesto jurisdictional "waters of the United States" functions
associated with the work authorizedby the proposed GeneralPermit; the MississippiDepartmentof
Transportationwill develop a compensatorymitigationplan. The compensatorymitigationplan shall be fully
described in accordancewith 33 CFR Parts 325 and 332, CompensatoryMitigationfor Losses of Aquatic
Resources; Final Rule, April 2008.

REQUEST FOR AUTHORIZATIONUNDER THE GENERALPERMIT: IN ORDER TO BE AUTHORIZED
BY THIS GENERAL PERMIT,THE MISSISSIPPIDEPARTMENTOF TRANSPORTATIONIS REQUIRED
TO SUBMIT TO THE APPROPRIATEDISTRICTENGINEER,IN WRITING,THE FOLLOWING
INFORMATIONA MINIMUM OF 60 DAYS PRIOR TO THE PROPOSED BID ADVERTISEMENTDATE:

a. Statementof the number ofthe GeneralPermit under which the work is to be conducted. (GeneralPermit-46).

b. Statementthat the work will be conductedin compliancewith the terms and conditionsof the General Permit,
will not adversely impact adjoiningproperties,and will be mitigatedin accordancewith the terms ofthis
General Permit.

c. Locationmap showingthe proposed worksite (includingsection,Township,Range and County).

d. A brief descriptionof the proposed worksite in its present condition.

e. A brief descriptionand 8 1/2-by II-inch drawings of the proposed work includingthe method of construction
or stabilization,the project dimensions,and amounts and types of excavatedand fill material in cubic yards.

f. Estimated starting and completiondates of construction.
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g. Name, mailing address, and telephone number of the person acting as the point of contact for the requested
authorization.

h. If wetlands are to be impacted,the followinginformationis required:

1) A map delineatingthe wetlands and copies of the associateddata formes)for routine wetland
determinationsfrom the 1987Corps of EngineersWetland DelineationManual and its subsequent
Regional SupplementManual(s) coveringthe proposedproject area(s).

2) The type and date of approval of the environmentaldocumentationby the Federal Highway
Administrationand a copy of their findingsas requiredby ExecutiveOrder 11990.

1. If the combined acreage of wetlands at a single and completeproject site exceeds 1.0 acre, the application
shall include a compensatorymitigationplan based on an approvedwetland functionalassessment
methodologywhich takes into accountthe habitat quality, and quantityof the impacted area and the proposed
mitigation area. Such recommendationsshall include copies of all factual information(e.g. worksheets) used
in performingthe calculationsofthe functionalassessment. (Note: The DistrictEngineerwill consider this
recommendationin making the final decisionon compensatorymitigationmeasures).

J. If impacts to a natural waterway at a single and completeproject site exceed 100linear feet, MDOT shall
include a compensatorymitigationplan based on an approvedstream functionalassessmentmethodology
which takes into accountthe habitat quality,and quantityof the impacted area and the proposed mitigation
area.

k. Comments from the MississippiDepartmentof Wildlife,Fisheriesand Parks, MississippiDepartment of
Archives and History, United States Fish and Wildlife Serviceand the MississippiDepartmentof
EnvironmentalQuality on the project.

Upon receipt of this information,the DistrictEngineerwill evaluatethe proposal and adviseeither that the work is
authorizeq under the General Permit; will request additionalinformation,if needed; or will advise that the
proposed activitywill require an individualpermit. Includedwith the letter authorizingwork under the General
Permit will be the number of wetland acres, if any, which must be deducted from the mitigationbank.

Special Conditions:

a. No more than 7 acres of wetlands and other waters shallbe directly impactedby the placement offill at each
single and complete crossing of a water of the United Stateswhere the proposed work involves either
upgrading an existinghighway within an establishedcorridor or where the work is to be constructedalong a
new alignment. Any wetlands cut off from their naturalhydrologicregime as a result of project work shallbe
considered as directly impacted.

b. For stream or river crossings,dischargesof permanentfill material and temporary fill material shall be the
minimum necessaryto completethe crossing. The term fill refers to earthen material, riprap, concrete, and
any other materials associatedwith the work.

c. The stabilizationor constructionwork shallnot interferewith navigation (includingrecreationalboating) or
adversely impact the flow-carryingcapacityof the affected stream.
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d. Material to be used for fill must be nonpollutingand may be obtainedeither offsite or from site preparation.
Offsite material shall not be obtainedfrom wetlandsoutside the 7-acre limit or from other areas which may
adversely affect adjacent wetlands. Any excessmaterial shallbe placed in an upland area and properly
contained or stabilizedto prevent entry into adjacentwater bodies or wetlands.

e. Disturbed areas on the site shall be stabilizedto minimize erosion. Stabilizationof erodibleareas shall be
accomplishedby seedingor soddingas soon as practicableto restore vegetativecover. If initial revegetation
is unsuccessful,reseeding or resodding shall be done until revegetationis successful. In areas subjectto
currents, riprap may be required for slope protection.

f. No activity which may adverselyimpact a site listed in or eligiblefor listing in the National Register of
Historic Places shallbe allowedby this GeneralPermit. Additionalmaterial shallnot be taken from a known
historical or archaeologicalsite such as an IndianMound. If the permittee, duringprosecutionof work
authorizedherein, encountersa previouslyunidentifiedarchaeologicalor other cultural resource within the
area subjectto Departmentof the Armyjurisdiction, he shall immediatelynotify the DistrictEngineer. The
District Engineer, in consultationwith the appropriateStateHistoricPreservationOfficer and the Tribal
Archaeologists,willcomplywith33CFR325,AppendixC,paragraph11(HistoricPropertiesDiscovered
DuringConstruction). .

g. The work shall not occur in a National WildlifeRefuge, State Game ManagementArea, or other such Federal
or State lands, or lands leased to those entitieswithout the appropriateFederal or State authorizationin
writing.

h. All temporary fillsmust consist of nonerodiblematerial or be protectedto prevent erosion.

1. Any materials used for temporary structuressuch as cofferdams,equipmentpads, or temporary crossings,shall
be removed as soon as practicable, and the waterway shallbe restoredto preconstructioncontours.

j. Disturbanceto riparian vegetation shall be kept to a minimum during construction.

k. No activity that is likely to adversely affectFederally listed threatened or endangeredspecies, or that is likely
to destroy or adverselymodify the criticalhabitat of such species, is authorizedunder this GeneralPermit.

1. Discharges shall not restrict or impede the movementof aquatic species indigenousto the waters.

m. All work shallbe performed in a manner that will minimize increasedturbidity of the water in the project area
and otherwise avoid adverse effects on water qualityand aquatic life especiallyduring fish spawning season.
This may require avoiding constructionactivitiesduringthe peak spawningmonths of April, May, and June.

n. The discharge shallnot adversely affect a public water supply intake or a National or State Fish Hatchery
intake.

o. The discharge shall not contain unacceptablelevels of pathogenicorganisms (as prescribed in standards set by
the MississippiDepartmentof EnvironmentalQuality) in areasused for water-contactsports.

p. The constructionactivity shall not result in the permanentdiversionor relocationof a stream or a river channel
except where needed to align a waterwaycrossingto avoid potential damageto the roadway. In no case, shall
any realignmentextend beyond 150feet upstream and 150feet downstreamfrom the centerlineof a crossing
structure. The constructionactivity shall result in neither streamflowimpedimentnor drain adjacent
wetlands.
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q. Authorizationsunder this GeneralPermit shallbe valid for 3 years from the date of the authorizing letter.

r. Current standardsand practices shallbe used to determinewhat type drainage structureis required at a
particular stream crossing (box culvert,bridge, etc.).

s. To minimizepotential adverse impactsto wetlandswithin the right-of-wayor associatedwith the project, the
MississippiDepartmentof Transportationshall incorporateinto each project's design all practicablemeasures
to:

1) Minimize impact on hydrology in wetland areas.

2) Minimize potential for toxic spills and leaching intowetland areas.

3) Minimize discharge of materials, such as silt, into wetlands.

4) Maintain adequate flow through wetlandsby providingculverts,ditches, and other hydrologic structures.

5) Provide berms, traps, or ditchesto directpotential toxic spills away from wetlands.

6) Provide for animal migration to and from wetland areas or habitat corridors.

7) Provide erosion and sedimentcontrol featuresthroughoutthe constructionphase of a project which would
minimize both short- and long-termimpactsto water quality.

8) Provide treatment facilitieswhich may be requiredto treat highway runoff which would otherwise
adversely affect wetlands.

9) Provide contractualprovisions for stopworkorders, project staging,and other specificationspertainingto
minimizing impacts on wetlands and to onsite monitoring.

General Conditions:

a. MississippiDepartmentof Transportationmust allow representativesfrom the appropriateCorps' office to
inspect the authorizedactivityat any time deemed necessaryto ensure that it is being or has been
accomplishedin accordancewith the terms and conditionsof the permit.

b. This permit does not obviate the need to obtain other Federal, State,or local authorizationsrequired by law.

c. This permit does not grant any property rights or exclusiveprivileges.

d. This permit does not authorizeany injury to the property or rights of others.

e. This permit does not authorize interferencewith any existingor proposed Federalproject.

f. In issuing this permit, the Federal Governmentdoes not assume any liabilityfor the following:

1) Damages to the permitted project, or uses thereof, as a result of other permitted or unpermitted activitiesor
from natural causes.
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2) Damages to the permitted project or uses thereof as a result of current or future activitiesunde~en by or
on behalf of the United States in the public interest.

3) Damages to persons, property, or to other pennitted or unpennitted activitiesor structurescausedby the
activity authorizedby this permit.

4) Design or constructiondeficienciesassociatedwith the pennitted work.

5) Damage claims associatedwith any future modification,suspension,or revocationof this pennit.

g. In issuing individualauthorizationsunder this GeneralPermit, the Governmentwill rely on the infonnation
and data which the pennittee provides in connectionwith that permit application.If, subsequentto the
authorization, such infonnation and data prove to be false, incomplete,or inaccurate,this authorizationmay
be modified, suspended,or revoked, in whole or in part, and/orthe Governmentmay, in addition, institute
appropriate legal proceedings.

h. The United States Army Corps of Engineersmay reevaluate its decisionon this pennit at any time the
circumstanceswarrant. Circumstancesthat could require a reevaluationinclude,but are not limitedto, the
following:

1) Failure to complywith the tenns and conditionsof this pennit.

2) The infonnation provided in supportof a request for authorizationproves to have been false, incomplete,
or inaccurate (See g. above).

3) Significantnew infonnation surfaceswhich was not consideredin reachingthe originalpublic interest
decision.

This GeneralPennit is valid for a 5-year period at which time the cumulativeenvironmentaleffects of completed
work will be reviewed and reissuance of the pennit will be considered. However, if unforeseen adverse
environmentaleffects result from the issuance ofthis GeneralPennit, it may be modified or tenninated.

Further Infonnation:

a. Additional copies of this PublicNotice are availableupon request from this office. Requestsmay be
addressedto: USAED, Vicksburg,ATTN: CEMVK-OD-FP,4155 Clay Street,Vicksburg,Mississippi
39183-3435.

b. The decisionwhether or not to issue a pennit will be based on an evaluationof the probable impacts including
cumulative impacts of the proposed activityon the public interest.That decisionwill reflect the national
concern for both protection and utilizationof importantresources. The benefitswhich reasonablymay be
expected to accrue from the proposalmust be balanced against its reasonablyforeseeabledetriments. All
factors which may be relevant to the proposalwill be consideredincludingthe cumulativeeffectsthereof;
among those are conservation,economics,aesthetics,general environmentalconcerns,wetlands,historic
properties, fish and wildlife values, flood hazards, floodplainvalues, land use, navigation, shorelineerosion
and accretion, recreation,water supply and conservation,water quality, energyneeds, safety, food and fiber
production, mineral needs, considerationsof property ownershipand, in general, the needs and welfare of the
people.
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c. The U.S. Anny Corps of Engineers is solicitingcommentsfrom the public; Federal, State,and local agencies
and officials; Indian Tribes; and other interestedparties in orderto consider and evaluatethe impacts of this
proposed activity.

Any comments received will be consideredby the Corps of Engineersto determinewhether to issue, modify,
condition, or deny a permit for this proposal. To make this decision,commentsare used to assess impacts on
endangered species,historicproperties,water quality, general environmentaleffects, and the other public
interest factors listed above. Commentsare used in the preparationof an EnvironmentalAssessmentand/or
an EnvironmentalImpact Statementpursuant to the NationalEnvironmentalPolicy Act. Commentsare also
used to determinethe need for a public hearing and to determinethe overall public interest of the proposed
activity.

d. Any person may make a written request for a public hearing to considerthis proposed GeneralPermit. This
request must be made by the expirationdate and must clearly state why a hearing is necessary. Any
individual or agency may commenton the project describedin this notice; however, failure to commentwill
be interpretedto mean that there is no objectionto the proposed GeneralPermit. All commentsreceived will
be evaluated duringthe review process of this proposed GeneralPermit.

e. Please bring this announcementto the attentionof anyoneyou know who might be interested in this matter.
Anyone wishing to make comments may communicatewith us at the followingaddress: USAED, Vicksburg,
ATTN: CEMVK-OD-FP,4155 Clay Street,Vicksburg,Mississippi39183-3435.

ti.w:~
Regulatory Branch Chief,
USACE - Memphis District
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